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RSA 91-A   New Hampshire's  
Right-to-Know Law

&
Record Retention



Seek Advice from Your Town/City Legal Counsel

When you encounter a Right-to-Know request where it is not certain whether the 
requested governmental records are public or whether some content must be redacted, 
consult with your town or city legal counsel.

We provide guidance, particularly regarding election related governmental records, but 
if  you/your town/city are sued under the Right-to-Know law, your town legal counsel 
will represent you. Your attorney deserves the opportunity to provide advice on how to 
handle the Right-to-Know request before someone brings a law suit.   
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Seek Advice from Your Town/City Legal Counsel

The Right-to-Know law requires: 
 That you provide immediate access to examine public governmental records when 

they are immediately available;
 That you provide either access or a written explanation of  why more time is needed 

within 5 business days;
But, time to consult with legal counsel is always a legitimate reason that more time is 
needed.  Just send the acknowledgement of  receipt of  the request and a statement that 
more time is needed to obtain legal advice. 
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Constitutional Right-to-Know & Record Preservation

New Hampshire Constitution, Part 1, Art. 8. 
[Accountability of  Magistrates and Officers; Public's Right to Know.]

All power residing originally in, and being derived from, the people, all the magistrates 
and officers of  government are their substitutes and agents, and at all times accountable 
to them. Government, therefore, should be open, accessible, accountable and responsive. 
To that end, the public’s right of  access to governmental proceedings 
and records shall not be unreasonably restricted.
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Right-to-Know

“The main purpose of  statutes such as RSA ch. 91-A (Supp. 1972) 
providing for proceedings to be open to the public and that records 
thereof be accessible to it is based on the theory that public knowledge 
of  the considerations upon which governmental action is based and 
of  the decisions taken is essential to the democratic process.”

Carter v. Nashua, 113 N.H. 407, 416, 308 A.2d 847, 853 (1973) (emphasis 
added)

6



Purpose of  the Right-to-Know Law

Openness in the conduct of  public business is essential to a 
democratic society.  The purpose of  this chapter is to ensure both 
the g reatest possible public access to the actions, discussions and 
records of  all public bodies and their accountability to the people.  
RSA 91-A:1 Preamble
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Protect Yourself  



Protect Yourself  -

91-A:9. Destruction of  Certain Information Prohibited.
“A person is guilty of  a misdemeanor who knowingly destroys any 
information with the purpose to prevent such information from 
being inspected or disclosed in response to a request under this 
chapter. If  a request for inspection is denied on the g rounds that the 
information is exempt under this chapter, the requested material 
shall be preserved for 90 days or while any lawsuit pursuant to RSA 
91-A:7–8 is pending.”
(Emphasis Added).
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Violations – Remedies

RSA 91-A:8 
IV. If  the court finds that an officer, employee, or other official of  a 
public body or public agency has violated any provision of  this 
chapter in bad faith, the court shall impose against such person a 
civil penalty of  not less than $250 and not more than $2,000. Upon 
such finding, such person or persons may also be required to 
reimburse the public body or public agency for any attorney' s fees 
or costs it paid pursuant to paragraph I. . . . 
(emphasis added)
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Violations – Remedies

RSA 654:45 – Exemption of  data in/from ElectioNet
Information from the Statewide Voter Registration System, ElectioNet 
(voter database), is exempt from the Right-to-Know law

VI. . . . Any person who discloses information from the voter 
database in any manner not authorized by this section shall be guilty 
of  a misdemeanor.
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Protect Yourself  -

Litigation Holds –
A litigation hold is a written directive advising custodians of  certain 
documents and electronically-stored information (“ESI”) to preserve 
potentially relevant evidence in anticipation of  future litigation. This will 
be a communication from an attorney representing you and/or the 
town/city. The directive will identify relevant documents and ESI which 
must be preserved. 
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Protect Yourself  -
Litigation Holds – May Require:
 Stopping destruction/purging of  documents/ESI based on the passage 

of  time or age of  the governmental record.  This may require working 
with your e-mail system and/or IT provider. 
 Locating relevant governmental records and setting them aside. 

Seek and follow the advice of  the attorney representing you or the 
town/city.
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Protect Yourself  -

Litigation Holds – Failure to Preserve – Adverse Inference
“Discovery sanctions for failing to preserve relevant evidence can be 
game-changers for lawyers and litigants, and include orders which direct 
that certain facts be taken as established; prohibit the disobedient party 
from supporting or opposing certain claims or from introducing certain 
matters into evidence; strike pleadings in whole or in part; dismiss the 
action in whole or in part; render a default judgment against the 
disobedient party; impose monetary fines on the lawyers and/or clients; 
give adverse jury instructions; or exclude evidence if  the court later 
concludes relevant evidence was destroyed in bad faith.” 

Litigation Holds: Ten Tips in Ten Minutes Stephanie F. Stacy 
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Protect Yourself  -

Respond to RTK requests within 5 business days or acknowledge 
and advise more time is needed.  
RSA 91-A:4, IV
(b)If  a public body or agency is unable to make a governmental 
record available for immediate inspection and copying the public 
body or agency shall, within 5 business days of  a request:
(1)Make such record available;
(2)Deny the request; or
(3)Provide a written statement of  the time reasonably necessary to 
determine whether the request shall be g ranted or denied and the 
reason for the delay.  (Emphasis added). 
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Access to Public Records



Requests to examine public records

RSA 91-A:4 Minutes and Records Available for Public Inspection. –

I. Every citizen during the regular or business hours of  all public 
bodies or agencies, and on the regular business premises of  such 
public bodies or agencies, has the right to inspect all governmental 
records in the possession, custody, or control of  such public bodies 
or agencies, including minutes of  meetings of  the public bodies, 
and to copy and make memoranda or abstracts of  the records or 
minutes so inspected, except as otherwise prohibited by statute or 
RSA 91-A:5. 
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Requests to examine public records

[W]e observe that the City's practice of  requiring signed, written 
Right-to-Know requests may be susceptible to challenge. As we 
observed in Censabella, “it would not be unreasonable for a 
requester to desire anonymity in the early stages when making a 
Right-to-Know Law request. Such requests may implicate political, 
policy, or public interest considerations, particularly when the 
request is pursued by a whistleblower or advocacy organization.” 
Censabella, 171 N.H. at 428. For these reasons, the City may wish to 
revisit its policy.
Salcetti v City of  Keene, 2020 N.H. Lexis 106  (June 3, 2020).
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Requests to examine public records

“The Right-to-Know law does not require the requesting party to 
identify himself  or herself  and imposes no restrictions on the use of  
information once it is disclosed. Associated Press v. N.H., 153 N.H. 
120 (2005). It is permissible to ask the person making a Right-to-
Know request to put the request in writing. However, if  he or she 
declines, the individual receiving the request should create a written 
record for the public body or public agency’s files. The written 
record should include the date of  the request and a description of  
the specific governmental records being requested.”
Attorney General’s Right-to-Know law memorandum, page 37 (2015). 
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Requests to examine public records

In this chapter:
III. “Governmental records” means any information created, 
accepted, or obtained by, or on behalf  of, any public body, or a 
quorum or majority thereof, or any public agency in furtherance of  
its official function. Without limiting the foregoing, the term 
“governmental records” includes any written communication or 
other information, whether in paper, electronic, or other physical 
form, received by a quorum or majority of  a public body in 
furtherance of  its official function, whether at a meeting or outside a 
meeting of  the body. The term “governmental records” shall also 
include the term “public records.”                               RSA 91-A:1-a. 
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Requests to examine public records

Governmental Records do not include information that exists only in the 
mind/memory of  a public official.

Nothing in this chapter shall be construed to require a public body 
or agency to compile, cross-reference, or assemble information into 
a form in which it is not already kept or reported by that body or 
agency.
RSA 91-a:4, VII.
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Requests to examine public records

The Right-to-Know law does not require creating a new document/record 
that answers a question posed.
“The Right-to-Know Law did not require public officials to retrieve and 
compile into a list random information gathered from numerous 
documents, if  a list of  this information did not already exist.” 
Hampton Police Assoc. v. Town of  Hampton, 162 N.H. 7, 20 A.3d 994, 2011 
N.H. LEXIS 59 (N.H. 2011).
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Requests to examine public records

Attorney General’s memo:
“The Right-to-Know law does not require a public body or a public agency 
to create governmental records to answer a question. Nor does the Right-
to-Know law prevent a public body or public agency from answering the 
public’s questions in written form. The decision whether questions posed 
in the context of  a Right-to-Know request should be answered, when it 
would be necessary to create a new governmental record to do so, is a 
policy choice for the public body or public agency.”

Attorney General’s Memorandum on the Right-to-Know Law, page 43 (2015)
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Requests to examine public records

In this chapter:
IV. “Information” means knowledge, opinions, facts, or data of  any 
kind and in whatever physical form kept or maintained, including, 
but not limited to, written, aural, visual, electronic, or other physical 
form.
91-A:1-a. 
(Emphasis Added)
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Requests to examine public records

RSA 91-A:4 Minutes and Records Available for Public Inspection. –

III. Each public body or agency shall keep and maintain all 
governmental records in its custody at its regular office or place of  
business in an accessible place and, if  there is no such office or 
place of  business, the governmental records pertaining to such 
public body or agency shall be kept in an office of  the political 
subdivision [for]  such public body or agency  . . . .

(emphasis added).
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Requests to examine public records

RSA 91-A:4, III-a. 
Governmental records created or maintained in electronic form shall 
be kept and maintained for the same retention or archival periods as 
their paper counterparts. Governmental records in electronic form 
kept and maintained beyond the applicable retention or archival 
period shall remain accessible and available in accordance with RSA 
91-A:4, III. 
Methods that may be used to keep and maintain governmental 
records in electronic form may include, but are not limited to, 
copying to microfilm or paper or to durable electronic media using 
standard or common file formats.
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Requests to examine public records

RSA 91-A:4, III-b. 
A governmental record in electronic form shall no longer be subject 
to disclosure pursuant to this section after it has been initially and 
legally deleted. For purposes of  this paragraph, a record in 
electronic form shall be considered to have been deleted only if  it is 
no longer readily accessible to the public body or agency itself. The 
mere transfer of  an electronic record to a readily accessible “deleted 
items” folder or similar location on a computer shall not constitute 
deletion of  the record.
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Requests to examine public records

RSA 91-A:4, IV(a)
Each public body or agency shall, upon request for any 
governmental record reasonably described, make available for 
inspection and copying any such governmental record within its files 
when such records are immediately available for such release.
(Emphasis added).

“[R]equiring a citizen to make an appointment before reviewing public 
records does not necessarily violate the statutory scheme.

Brent v. Paquette, 132 N.H. 415, 422, 567 A.2d 976, 980 (1989)
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Requests to examine public records

RSA 91-A:4, IV (b). 
If  a public body or agency is unable to make a governmental record 
available for immediate inspection and copying the public body or 
agency shall, within 5 business days of  a request:
(1)Make such record available;
(2)Deny the request; or
(3)Provide a written statement of  the time reasonably necessary to 
determine whether the request shall be g ranted or denied and the 
reason for the delay.
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Requests to examine public records

RSA 91-A:4, VI (c). 
(c)A public body or agency denying, in whole or part, inspection or 
copying of  any record shall provide a written statement of  the 
specific exemption authorizing the withholding of  the record and a 
brief  explanation of  how the exemption applies to the record 
withheld.

Consult with town/city legal counsel.  Keep a record.  Lists of  redacted information is 
typically done in categories, detail need not be exhaustive.
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Requests to examine public records

RSA 91-A:4 Minutes and Records Available for Public Inspection. –

I. . . . In this section, " to copy"  means the reproduction of  orig inal 
records by whatever method, including but not limited to 
photography, photostatic copy, printing, or electronic or tape 
recording.
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Requests to examine public records

RSA 91-A:4, IV (d)
If  a computer, photocopying machine, or other device maintained 
for use by a public body or agency is used by the public body or 
agency to copy the governmental record requested, the person 
requesting the copy may be charged the actual cost of  providing the 
copy, which cost may be collected by the public body or agency. 

32



Requests to examine public records

RSA 91-A:4, IV (d)
No cost or fee shall be charged for the inspection or delivery, 
without copying, of  governmental records, whether in paper, 
electronic, or other form. 

A person may use their own phone, computer, scanner, etc. to make copies. 

Either provide a copy for inspection/examination or monitor the person’s use of  an 
original document to ensure there is no alteration, removal, addition to the 
governmental record. 

33



Requests to examine public records

RSA 91-A:4, IV (d)
Nothing in this section shall exempt any person from paying fees 
otherwise established by law for obtaining copies of  governmental 
records or documents, but if  such fee is established for the copy, no 
additional costs or fees shall be charged.
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Requests to examine public records

RSA 654:31 Availability of  Checklist and Voter Information
II. In towns and cities, the public checklist as corrected by the 
supervisors shall be open for the examination of  any person at all 
times before the opening of  a meeting or election at which the list is 
to be used. The supervisors of  the checklist or city or town clerk 
shall furnish one or more copies of  the most recent public checklist 
of  their town or city to any person requesting such copies. The 
supervisors of  the checklist or city or town clerk may only provide 
checklist information for their town or city. 
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Requests to examine public records

RSA 654:31 Availability of  Checklist and Voter Information
I(d) " Public checklist"  means the checklist required by RSA 654:25 
which contains the names of  voters who by law are to be listed on a 
checklist available to the public in accordance with the restrictions 
established by this section.

This means the checklist from ElectioNet printed after the most recent changes from a 
Supervisors’ session.  This is NOT an EHAV report or any record that includes voter 
history.  
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Requests to examine public records

RSA 654:31 Availability of  Checklist and Voter Information
II. . . .The supervisors of  the checklist or city or town clerk shall 

charge a fee of  $25 for each copy of  the public checklist for a 
town or ward. For public checklists containing more than 2,500 
names, the supervisors of  the checklist or city or town clerk shall 
charge a fee of  $25, plus $0.50 per thousand names or portion 
thereof  in excess of  2,500, plus any shipping costs. 

The supervisors of  the checklist or city or town clerk may provide 
public checklist information on paper, computer disk, computer 
tape, electronic transfer, or any other form.
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Requests to examine public records

In contrast, the marked checklist used at an election, which does make 
voting history public, is a regular governmental record.  Provide paper 
copies at your standard per page fee, electronic copies (PDF) at the cost of  
the memory stick/CD that the governmental record is provided on.
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Requests to examine public records

659:102 Preservation of  Checklists. –

Within 90 days of  the closing of  the polls for each regular state general election, and for 
each presidential primary election, the supervisors of  the checklist in the towns, and the 
corresponding officers in the cities, shall send one of  the marked checklists which were 
used in that election, certified by the officers, to the state archives. . . . One marked 
copy of  every checklist used in any election shall be turned over to 
the town or city clerk by the supervisors. The clerk shall preserve 
such checklists in his or her custody for a public record for a period 
set forth in RSA 33-A:3-a.
(Emphasis added).
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Requests to examine public records

RSA 91-A:4,V
In the same manner as set forth in RSA 91-A:4, IV, any public body 
or agency which maintains governmental records in electronic 
format may, in lieu of  providing orig inal records, copy governmental 
records requested to electronic media using standard or common 
file formats in a manner that does not reveal information which is 
confidential under this chapter or any other law. 
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Requests to examine public records

RSA 91-A:4,V
If  copying to electronic media is not reasonably practicable, or if  
the person or entity requesting access requests a different method, 
the public body or agency may provide a printout of  governmental 
records requested, or may use any other means reasonably 
calculated to comply with the request in light of  the purpose of  this 
chapter as expressed in RSA 91-A:1. 
Access to work papers, personnel data, and other confidential 
information under RSA 91-A:5, IV shall not be provided.
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Requests to examine public records

In Taylor v. School Administrative Unit #55, the plaintiff  
complained that he School District would not email him requested 
minutes but rather required him to pay 50¢ per page or to use a 
sealed thumb drive that the District could provide for $7.49. The 
Court held that because a thumb drive falls within the category in 
RSA 91-A:4, IV of  some “other device … used by the public body or 
agency to copy the governmental record requested,” the SAU’s 
policy complied with the statute.
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Requests to examine public records

RSA 91-A:4,VI
Every agreement to settle a lawsuit against a governmental unit, 
threatened lawsuit, or other claim, entered into by any political 
subdivision or its insurer, shall be kept on file at the municipal 
clerk’s office and made available for public inspection for a period 
of  no less than 10 years from the date of  settlement.
(emphasis added).
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Requests to examine public records

“The search need not be exhaustive. Rather, the agency must show 
beyond material doubt that it has conducted a search reasonably 
calculated to uncover all relevant documents. . . . Once the agency 
meets its burden to show that its search was reasonable, the burden 
shifts to the requester to rebut the agency's evidence by showing 
that the search was not reasonable or was not conducted in good 
faith.”

ATV Watch v. N.H. Dep’t of  Transp. 161 N.H. 746, 753 (2011) 
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Exempt From Disclosure

RSA 91-A:5
The following governmental records are exempted from the 
provisions of  this chapter:
. . . (do not pertain to town/city clerks)  
IV. Records pertaining to internal personnel practices; confidential, 
commercial, or financial information; test questions, scoring keys, 
and other examination data used to administer a licensing 
examination, examination for employment, or academic 
examinations; and personnel, medical, welfare, library user, 
videotape sale or rental, . . . 
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Exempt From Disclosure

RSA 91-A:5 - The following governmental records are exempted from the provisions of  this chapter:

and other files whose disclosure would constitute invasion of  
privacy. 
(Invasion of  privacy is a legally complex standard – if  in question consult 
with your town/city legal counsel). 
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Exempt From Disclosure

The Supreme Court has established the following three-step 
analysis: 
First, we evaluate whether there is a privacy interest at stake that 
would be invaded by the disclosure. Lambert v. Belknap County 
Convention, 157 N.H. 375, 382, 949 A.2d 709 (2008). If  no privacy 
interest is at stake, the Right-to-Know Law mandates disclosure. Id. 
at 383. 
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Exempt From Disclosure

The Supreme Court has established the following three-step 
analysis: 
Second, we assess the public's interest in disclosure. Id. Disclosure 
of  the requested information should inform the public about the 
conduct and activities of  their government. Id. If  disclosing the 
information would not serve this purpose, disclosure is not 
warranted. Id.
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Exempt From Disclosure

The Supreme Court has established the following three-step 
analysis: 
Finally, we balance the public interest in disclosure against the 
government's interest in nondisclosure and the individual's privacy 
interest in nondisclosure. Id.

Seek legal advice from town/city legal counsel 

49



Exempt From Disclosure

RSA 91-A:5 - The following governmental records are exempted from the provisions of  this chapter:

. . . . . . (do not pertain to town/city clerks)  
VIII. Any notes or other materials made for personal use that do not 
have an official purpose, including but not limited to, notes and 
materials made prior to, during, or after a governmental proceeding.
IX. Preliminary drafts, notes, and memoranda and other documents 
not in their final form and not disclosed, circulated, or available to a 
quorum or a majority of  the members of  a public body.
. . . . . . (do not pertain to town/city clerks)  
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Exempt From Disclosure

RSA 91-A:5 - The following governmental records are exempted from the provisions of  this chapter:

XI. Records pertaining to information technolog y systems, 
including cyber security plans, vulnerability testing and assessments 
materials, detailed network diagrams, or other materials, the release 
of  which would make public security details that would aid an 
attempted security breach or circumvention of  law as to the items 
assessed.
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Exempt From Disclosure

RSA 91-A:5 - The following governmental records are exempted from the provisions of  this chapter:

XII. Records protected under the attorney-client privilege or the 
attorney work product doctrine.
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Exempt From Disclosure

Election Records - RSA 654:31-a Right to Know Exemption. –
Public:
The information contained on the checklist of  a town or city, 
specifically, the name, domicile address, mailing address, town or 
city, and party affiliation, if  any, of  registered voters, except as 
otherwise provided by statute, is public information subject to RSA 
91-A. 
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Exempt From Disclosure

Election Records - Not Public:
RSA 654:31-a Right to Know Exemption. – . . . All other information 
on the voter registration form, absentee registration affidavit, 
qualified voter affidavits, domicile affidavits, affidavit of  relig ious 
exemption, application for absentee ballot, and contact information, 
including but not limited to a phone number and email address, 
provided to the secretary of  state or other election officials for the 
purpose of  receiving information about elections shall be treated as 
confidential information and the records containing this information 
shall be exempt from the public disclosure provisions of  RSA 91-A, 
except as provided by statutes other than RSA 91-A. 
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Exempt From Disclosure

RSA 654:31-a Right to Know Exemption. – . . . 
Notwithstanding the foregoing, qualified voter affidavits  and 
domicile affidavit are public records subject to RSA 91-A for the sole 
purpose of  challenging an individual registering to vote or voting, 
challenging ballots to be recounted, to the extent that such ballot 
challenges are specifically authorized by law, or determining the 
accuracy of  any qualified voter or domicile affidavit. 
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Exempt From Disclosure

RSA 654:31-a Right to Know Exemption. – . . . 
Election officials and law enforcement personnel in furtherance of  
their official duties may access and may disclose information from 
the voter registration form, qualified voter and domicile affidavits, 
affidavits of  relig ious exemption, absentee registration affidavits, 
and applications for absentee ballots, if  necessary to resolve a 
challenge to an individual registering to vote or voting, or if  
necessary to investigate or prosecute election law violations or any 
crime. 
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Exempt From Disclosure

RSA 654:31-a Right to Know Exemption. – . . . 
Law enforcement access and use of  such records for the 
investigation or prosecution of  crimes unrelated to election law 
violations shall be limited to the records of  the specific individuals 
who are the subject of  the investigation or prosecution.
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Exempt From Disclosure

RSA 654:45 – Exemption of  data in/from ElectioNet
VI. The voter database shall be private and confidential and shall not 
be subject to RSA 91-A and RSA 654:31, nor shall it or any of  the 
information contained therein be disclosed pursuant to a subpoena 
or civil litigation discovery request. . . .  The voter checklist for a 
town or city shall be available pursuant to RSA 654:31. 
Any person who discloses information from the voter database in 
any manner not authorized by this section shall be guilty of  a 
misdemeanor.
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Violations – Who Enforces RTK

RSA 91-A:7 – Violation
Any person aggrieved by a violation of  this chapter may petition the 
superior court for injunctive relief. In order to satisfy the purposes 
of  this chapter, the courts shall g ive proceedings under this chapter 
high priority on the court calendar. Such a petitioner may appear 
with or without counsel. The petition shall be deemed sufficient if  it 
states facts constituting a violation of  this chapter, and may be filed 
by the petitioner or his or her counsel with the clerk of  court or any 
justice thereof. 
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Violations – Who Enforces RTK

RSA 91-A:7 – Violation
. . .Thereupon the clerk of  court or any justice shall order service by 
copy of  the petition on the person or persons charged. Subject to 
objection by either party, all documents filed with the petition and 
any response thereto shall be considered as evidence by the court. 
All documents submitted shall be provided to the opposing party 
prior to a hearing on the merits. When any justice shall find that 
time probably is of  the essence, he or she may order notice by any 
reasonable means, and he or she shall have authority to issue an 
order ex parte when he or she shall reasonably deem such an order 
necessary to insure compliance with the provisions of  this chapter.
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Violations – Remedies

RSA 91-A:8 
I. If  any public body or public agency or officer, employee, or other 
official thereof, violates any provisions of  this chapter, such public 
body or public agency shall be liable for reasonable attorney' s fees 
and costs incurred in a lawsuit under this chapter, provided that the 
court finds that such lawsuit was necessary in order to enforce 
compliance with the provisions of  this chapter or to address a 
purposeful violation of  this chapter. . . . 
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Violations – Remedies

RSA 91-A:8 
. . . Fees shall not be awarded unless the court finds that the public 
body, public agency, or person knew or should have known that the 
conduct engaged in was in violation of  this chapter or if  the parties, 
by agreement, provide that no such fees shall be paid.

62



Violations – Remedies

RSA 91-A:8 
II. The court may award attorney' s fees to a public body or public 
agency or employee or member thereof, for having to defend against 
a lawsuit under the provisions of  this chapter, when the court finds 
that the lawsuit is in bad faith, frivolous, unjust, vexatious, wanton, 
or oppressive.
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Violations – Remedies

RSA 91-A:8 
III. The court may invalidate an action of  a public body or public 
agency taken at a meeting held in violation of  the provisions of  this 
chapter, if  the circumstances justify such invalidation.
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Violations – Remedies

RSA 91-A:8 
IV. If  the court finds that an officer, employee, or other official of  a 
public body or public agency has violated any provision of  this 
chapter in bad faith, the court shall impose against such person a 
civil penalty of  not less than $250 and not more than $2,000. Upon 
such finding, such person or persons may also be required to 
reimburse the public body or public agency for any attorney' s fees 
or costs it paid pursuant to paragraph I. . . . 
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Violations – Remedies

RSA 91-A:8 
. . . If  the person is an officer, employee, or official of  a political 
subdivision of  the state or of  an agency or body of  a political 
subdivision of  the state, the penalty shall be payable to the political 
subdivision.
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Violations – Remedies

RSA 91-A:8 
V. The court may also enjoin future violations of  this chapter, and 
may require any officer, employee, or other official of  a public body 
or public agency found to have violated the provisions of  this 
chapter to undergo appropriate remedial training, at such person or 
person' s expense.
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Record Retention



Record Retention

RSA 33-A:3 Municipal Committees. 

The municipal officers or their designee together with the clerk, 
treasurer, an assessor, and tax collector of  each city or town shall 
constitute a committee to govern the disposition of  municipal 
records pursuant to this chapter. Unless otherwise provided by a 
municipal ordinance, the committee shall designate the office 
responsible for the retention of  each type of  record created for the 
municipality.
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Record Retention – Election Procedure Manual Chart
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Record Retention – Elections Related 
33-A:3-a Disposition and Retention Schedule. 
The municipal records identified below shall be retained, at a 
minimum, as follows: 
. . .
VII. Annual reports, town warrants, meeting and deliberative session 
minutes in towns that have adopted official ballot voting: 
permanently.
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Record Retention – Elections Related 
XXXVI. Elections-federal elections: ballots and absentee ballot 
applications, affidavit envelopes, and lists: by the town clerk until 
the contest is settled and all appeals have expired or at least 22 
months after the election, whichever is longer.
Federal law 52 U.S.C. § 20701. Retention and preservation of  records and 
papers by officers of  elections; deposit with custodian; penalty for 
violation
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Record Retention – Elections Related 
Every officer of  election shall retain and preserve, for a period of  
twenty-two months from the date of  any general, special, or primary 
election of  which candidates for the office of  President, Vice 
President, presidential elector, Member of  the Senate, Member of  
the House of  Representatives, . . . are voted for, all records and 
papers which come into his possession relating to any application, 
registration, payment of  poll tax, or other act requisite to voting in 
such election, except that, when required by law, such records and 
papers may be delivered to another officer of  election . . .  
(Secretary of  State can take custody of  ballots for a recount).
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Record Retention – Elections Related 
. . . except that, if  a State . . . designates a custodian to retain and 
preserve these records and papers at a specified place, then such 
records and papers may be deposited with such custodian, and the 
duty to retain and preserve any record or paper so deposited shall 
devolve upon such custodian. 

(Secretary of  State has the duty to preserve ballots picked up for a 
recount). 
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Record Retention – Elections Related 

Any officer of  election or custodian who willfully fails to comply 
with this section shall be fined not more than $1,000 or imprisoned 
not more than one year, or both.
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Record Retention – Elections Related 

XXXVII. Elections-not federal: ballots and absentee ballot 
applications, affidavit envelopes, and lists: by the town clerk until 
the contest is settled and all appeals have expired or at least 60 days 
after the election, whichever is longer.
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Record Retention – Election Related

XXXVIII. Elections-challenge affidavits by the town clerk: until the 
contest is settled and all appeals have expired or 22 months after the 
election, whichever is longer.
XXXIX. Elections-ward maps: until revised plus 1 year.
LXXXII. Minutes of  town meeting/council: permanently.
CXL. Voter checklist-marked copy kept by town pursuant to RSA 
659:102: 7 years.
XCI. Oaths of  office: term of  office plus 3 years.
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Record Retention – Election Related
CXLI. Voter registration:
(a) Forms, including absentee voter registration forms: until voter is 
removed from checklist plus 7 years.

(b) Same day, returned to undeclared status, form and report from 
statewide centralized voter registration database: 7 years.

(c) (1) Party change form: until voter is removed from checklist 
plus 7 years.

(2) List of  undeclared voters from the statewide centralized 
voter registration database: 7 years.
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Record Retention – Election Related
(d) Forms, rejected, including absentee voter registration forms, and 
denial notifications: 7 years.

(e) Qualified voter affidavit: until voter is removed from checklist 
plus 7 years.

(f) Verifiable action of  domicile document: until voter is removed 
from checklist plus 7 years.
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Record Retention – Election Related
(g) Overseas absentee registration affidavit: until voter is removed 
from checklist plus 7 years.

(h) Absentee ballot voter application form in the federal post card 
application format, for voters not previously on the checklist: until 
voter is removed from checklist plus 7 years.
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Record Retention – Election Related
(i) Absentee ballot affidavit envelope for federal post card applicants 
not previously on the checklist: until voter is removed from checklist 
plus 7 years.

Note: In this circumstance, the UOCAVA forms are functionally serving as 
a completed voter registration form. This means you must segregate these 
Absentee Ballot Affidavit Envelopes from those envelopes sealed with 
election materials and destroyed when the ballots are destroyed after at 
least 22 months. 
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Record Retention – Election Related
(j) Notice of removal, 30-day notice: until voter is removed from 
checklist plus 7 years.
(k) Report of death: until voter is removed from checklist plus 7 years.
(l) Report of transfer: until voter is removed from checklist plus 7 
years.
(m) Undeliverable mail or change of address notice from the United 
States Postal Service: until voter is removed from checklist plus 7 
years.
(m) refers to undeliverable mail relied upon to remove a voter from the 
checklist, not an undeliverable absentee ballot mailing sent to an away 
from home address. 
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Record Retention – Election Related
CXLVI. Warrants-town meeting: permanently.
CLV. Election return forms, all elections: permanently.
CLVI. Affidavits of religious exemption: until voter is removed from 
checklist plus 7 years.
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Record Retention – Other Clerk’s Records

XIX. Cash receipt and disbursement book: 6 years after last entry, or 
until audited.

XXIII. Contracts-completed awards, including request for purchase, bids, 
and awards: life of project or purchase.

XXIV. Contracts-unsuccessful bids: completion of project plus one year.
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Record Retention

XXV. Correspondence by and to municipality-administrative records: 
minimum of one year.

XXVI. Correspondence by and to municipality-policy and program 
records: follow retention requirement for the record to which it refers.

XXVII. Correspondence by and to municipality-transitory: retain as 
needed for reference.
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Record Retention
XLI. Equipment maintenance: life of equipment.

XLVII. Grants, supporting documentation: follow grantor's 
requirements.

LVI. Intergovernmental agreements: end of agreement plus 3 years.
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Record Retention
LX. Job applications-successful: retirement or termination plus 20 years.

LXI. Job applications-unsuccessful: current year plus 3 years.

LXIV. Ledger and journal entry records: until audited plus one year.

LXV. Legal actions against the municipality: permanently.
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Record Retention
LXVII. Licenses-all other except dog, marriage, health, and vital records: 
duration plus 1 year.

LXVIII. Licenses-dog: current year plus one year.

LXIX. Licenses-dog, rabies certificates: disposal once recorded.

LXXX. Meeting minutes, tape recordings: keep until written record is 
approved at meeting. As soon as minutes are approved, either reuse 
the tape or dispose of the tape.
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Record Retention
LXXXI. Minutes of boards and committees: permanently.

LXXXIV. Motor vehicle-application for title: until audited plus one year.

LXXXV. Motor vehicle-titles and voided titles: sent to state division of 
motor vehicles.

LXXXVI. Motor vehicle permits-void and unused: until audited plus one 
year.
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Record Retention
LXXXVII. Motor vehicle permits and registrations-used: current year plus 
3 years.

LXXXVIII. Municipal agent daily log: until audited plus one year.

XCII. Ordinances: permanently.

XCVI. Personnel files: retirement or termination plus 20 years.
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Record Retention
CXV. Records management forms for transfer of records to storage: 
permanently.

CXXXVII. Time cards: 4 years.
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Meetings
The Right-to-Know law also establishes requirements for 
Meetings of  public bodies. These include public notice, public 
access, a requirement for minutes, and a process for a public 
body going into a non-public session.  Review the Attorney 
General’s Memorandum on the Right-to-Know Law for more 
details.  Clerks have limited responsibilities for the meetings of  
public bodies.  Meeting are outside the scope of  this guidance.



Resources

AG Right to Know Memo: https://www.doj.nh.gov/civil/documents/right-to-
know.pdf

Legal Counsel – Questions on the Right-to-Know law or other legal issues should 
be directed to your town or city legal counsel. 
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Thank you!

If  you have questions please contact:  
Elections Division Help Desk

1-800-540-5954
(603) 271-8241

NHVotes@sos.nh.gov
Attorney General’s Office Election Line

1-866-868-3703
Elections@doj.nh.gov

mailto:NHVotes@sos.nh.gov
mailto:Elections@doj.nh.gov
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